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OFFICE OF THE VICE PRESIDENT FOR STUDENT AFFAIRS
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STUDENT CONDUCT OF CONDUCT DUE PROCESS SELECTION FORM

Name of Student: Date of Charge Letter:

Applicable Administrative

ContactPhone Number:
Charges:

Please initial by the appropriate selection below.

| admit to violation(s) the University regulations as outlined in the written notice from the Vice President for
Student Affairs/Student Conduct Officer. | waive my right to a hearing and request that the Vice President
for Student Affairs, or his designee, take whatever action is deemed appropriate.

| admit to violation(s) the University regulations as outlined in the written notice from the Vice President for
Student Affairs/Student Conduct Officer. | request a hearing before the Student Conduct Committee to
determine the appropriate course of action.

| deny violation(s) the University regulations as outlined in the written notice from the Vice President for
Student Affairs/Student Conduct Officer. | request a hearing before the Student Conduct Committee.

Clarifying Comments from Student:

Student Signature: Date:

Hearing Officer Signature: Date:
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RULES GOVERNING FORMAL HEARINGS

All charges shall be presented to the accused student or student organizationin written form. Atimeshall beset for a student
conductboard hearing, notless thanthree (unless written permissionfrom the charged student) normorethan 15 calendar
days afterthe student has been notified. Maximum time limits for scheduling of student conduct board hearings may be
extended atthe discretion of the student conduct administrator.
The conductboard or Student Conduct officer may proceed independently to secure evidence for the hearing. The charged
party(ies)shall haveaccessto any evidence prior to the hearing. The charged party(ies) mayprepare responses to such
evidence. Upon review of the evidence, the charged party mayrequesta hearingextension if additional timeis needed to
prepare. Extension requests shallnot exceed a five day period.
All procedural questions are subject to the final decision of the student conduct board chairperson.
Formal rules of process, procedure, and/or technical rules of evidence, such as areapplied in criminal or civil court, are not
usedinstudent code proceedings.
The complainant, if applicable, andthe accused studentshall be allowedto address the student conduct board. The
complainant(s) and the accuser(s) participationwill vary, dependent upon student privacy considerations and other relevant
laws. Admission of anyother personto the student conduct boardhearing shall beatthe discretion of the student conduct
board and/or its student conduct administrator.
The complainant/accuser and the accused shall havethe right to be accompanied at the hearing by anadvisor. *Delays will not
normally be allowed due to the scheduling conflicts of an advisor, particularly if delays are excessive. With the exception of
sexual misconduct cases, anadvisorshould be an on-campus faculty, staff or student. If special circumstances exist, such asa
student’s possible separation from the university orin cases thatalso involve criminal proceedings, the student may request
thata supportpersonoftheir choosing be allowed to assumethe advisor role. Astudent organization mayalso have s pecial
circumstances basedon therole of their off-campus advisor. The vice president for Student Affairs or designee has the
authority to grant this exception. An advisoris not permitted to participate directlyinthe hearingprocess, or to speak for the
charged student(s) or student organization(s). The advisor, with the written permission of the charged student(s) or student
organization(s) may:

a) Advisetheaccused regarding preparationfor the hearing;

b) Accompanytheaccused to all disciplinary proceedings;

¢) Haveaccesstoevidenceto beintroduced atthe hearing.
In student conduct board hearings involving more thanone accused student, the student conduct administrator, inhis or her
discretion, may permitthe student conduct board hearings concerning each student to be conducted either separately or
jointly.
Charges againstthe accused will be presented to the conductboard, as well as all relevant facts pertaining to the case. At the
discretionof the chairperson, pertinentrecords, exhibits and written statements may be accepted asinformationfor
consideration by astudent conduct board.
Eachsidewill begivena chanceto presentits position separately withoutinterruptionfromthe other side. After presentation
of both positions, rebuttal and questions will be allowed. The complainant, the accused studentand the student conduct board
may arrange forwitnesses to present pertinentinformationto the student conduct board. The university will try to arrange the
attendance of possible witnesses who are members of the university community, if reasonably possible, and who areidentified
by the complainantand/oraccused studentin advance of the student conduct board hearing. Witnesses will provide
informationto, and answer questions from, the student conductboardandshall only be present during the timein which they
aretestifying.
Questions may be suggested by theaccused studentand/or complainantto be answered by each otheror by other witnesses.
This will be conducted by the student conduct board, with such questions directed to the chairperson, rather than to the other
involved parties directly. This method is used to preserve the educational tone of the hearing and to avoid creation of an
adversarial environment. Questions of whether potentialinformation will be received shall be resolved atthe discretion of the
student conduct board chairperson. Atall times, control of the hearing rests withthe chair, whichshall retaintheright to
ensuredecorumanda fair process.
The chairperson shall have therightto set reasonable time limits for participants who testifyorally.
The chair of the conduct board will exercise control over the hearing to avoid needl ess consumption of time through repetition
of information and/or prevent the harassment or intimidation of participants.
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The priorconduct of theaccused and/ or accuser shall be taken into considerationonly ifit bears directly on thecharges at
hand.Such determination shall be made by the chair. If so determined by the chair, relevant prior conduct maybe considered
in the determination of res ponsibility and/or sanctioning.
After all pertinentinformationhas been received and the student conduct board hearing concludes, the student conduct board
shall gointo private session to determine by majority vote whether or not the accused student is responsible for said violation(s).
The chairperson mayfacilitate the deliberation process to ensure procedures are appropriately adhered to, butis nota voting
participant.
After hearing the evidence, the conduct officer/board may choose to continue the hearing at a later date if additional evidence
or witnesses are needed. If this action is deemed necessary, the accused must have the opportunity to review theinformation
prior to resuming the hearing.
The student conduct board's determination shall be made on the basis of whether it is more likely than not that the accused
student violated the student conduct code. (This is referred to as the preponderance of evidence standard, which is also
applicable for Title IX grievances.)
There shall be a single verbatim record, such as a recording of all student conduct board hearings before a student conduct
board. *Deliberations shall not be recorded. Atranscript or audio recording of the presentation of testimonyshall be kept by the
student conduct administrator until any appeal or any external board review has been concluded, or 30 days fromthe date of
the hearing, whicheverislonger. No typed recordshall be required. The charged party(ies) and advisor shall have the right, upon
request, to listen to therecordinginthe presence of a staff member from the Office of Student Affairs. The charged student or
studentorganization representative may request a duplicate copy of the recording at his/her/its own expense within a period
of 30 days fromthe date of the hearing.
Hearings may be held both “live” or via teleconference. Hearing procedures shall remain consistent, regardless of the hearing
platform.
Theboard chairpersonshall be responsible for forwarding the written decision of the hearing authority to the charged party(ies)
andthe victim, if applicable, and as permitted by law. The letter fromthe hearing authority to the accused shall consist of the
following:

a) Findingsofthehearingauthority;

b) Sanction(s),if applicable;

¢) Rationaleofthehearingbody;and

d) Statementregardingtherighttoappeal and theappeal procedures.
The student conduct administrator mayaccommodate for concerns regarding the personal safety and/or privacy of involved
parties, particularly when the circumstances are sensitive in nature. Such measures may include, butare notlimited to, non-
studentrepresentation on the committee; and/or providing separate facilities or remote virtual participation by
teleconference.
Prior to thestartof any conduct proceeding, involved parties have therightto state concerns regarding potential bias of

committee members on record. Such concerns will be taken into consideration by the student conduct administrator. A
hearingmay berescheduled, and a new board member selected, when appropriate.




RIGHTS OF THOSE CHARGED WITH VIOLATION OF THE STUDENT CODE OF CONDUCT

The rightto benotifiedin writing of theirrightsinthe disciplinary process.

The rightto be notifiedin writing of the charges against him/her/them. In the event that additional charges are brought, a
further written notice must be forwarded to the student(s) or student organization(s). The charged student(s) or student
organization(s) maywaive theright to separate written notice of additional chargesinorder to expedite the pre-hearing
process.

3. Therightto benotifiedof the date, timeand place of formal hearings atleast three university business days (72 hours)
prior tothehearing.

4. Therighttobenotifiedof the hearingauthority charged with conducting the hearing.

5. Therighttowaivetherequired 72 hourhearing noticein order to expedite the process.

6. Therightto knowthenatureandsource of theevidenceusedin a hearing process; thisincludes therightto review, prior to
the hearing, all documents and exhibits to beintroduced ata hearing as well as a list of witnesses askedto testify at the
hearing.

7. Therightto presentevidence on one’s own behalf, andto bring witnesses on one's behalf. NOTE: It may not be possible to
secure the presence of all witnesses since no subpoena power exists for an administrative hearing.

8. Therighttoelectnottoappearatthehearing,in which casethe hearing shall be conducted intheabsence of the charged
party(ies). Thefailure of a student to appear will not be taken as indicative of guiltand must be noted without prejudice.

9. Therights of refusal to answer any questions and/or make a statement; however, the conduct board maydraw inferences
fromthis refusal.

10. The rightto present questions for the witnesses to answer; the conduct officer/board may rule on relevance of these
questions.

11. Therightto beaccompanied by an advisor throughout the hearing process. (See Rules Governing Formal Hearings.) Appealsre
limited to the following:

a) Procedural Error(s): Aproceduralirregularity affected the outcome of the matter.

b) New Evidence: New evidence has been discovered that was notreasonably available atthe time on the determination
of responsibility or dismissal.

c) Aconflictofinterest on the part of a Title IXCoordinator, an investigator that complied the evidence, or a decision maker,
and the conflict ofinterest affected the outcome.

The onlineappeal form maybeaccessed at the following url:
Grievance Appeal Form

My below signature certifies that | have been provided written notification of the procedures and rights afforded to me. Further, |
understandthatadditional informationcan be found in the Lander University Student Handbook.

Student Signature: Date:



https://cm.maxient.com/reportingform.php?LanderUniv&layout_id=3

